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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communlcatton. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent terni adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 06 March 2006 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) G Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1:5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) ^ Claim(s) i::5 is/are rejected. 
?)□ Claim{s) is/are objected to. 
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Application Papers 

9) n The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration Is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed 3/9/06 has been received and entered. 

Specification 

2. The objection to the specification is withdrawn. 

3. The objection to the title is withdrawn. 

Drawings 

4. The objection to the drawings is withdrawn. 

Information Disclosure Statement 

5. The Examiner has considered information disclosure statement (IDS) filed on 
Mar. 9, 2006 has been considered by the examiner and is found to be cumulative to the 
art of record. 

Response to Arguments 

6. Applicant's arguments filed 3/9/06 have been fully considered but they are not 
persuasive. 

Applicant argues that Fujita does not disclose "a total power measuring unit that 
measures the light power of said photo signals of all wavelengths at said measuring 
point" (pg. 7, lines 3-6; lines 10-11; lines 15-16). 

This argument is not convincing because 1550nm is the only wavelength 
transmitted in the apparatus of Fujita (e.g.. see figs. 3A-3C: also note col. 7. lines 45- 
50). Consequently, the light power of a// wavelengths are measured. Further, as was 
noted in the previous office action, the claim limitation lhat measures the light power of 
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said photo signals of all wavelengths at said measuring point" is a functional limitation. 
While features of an apparatus may be recited either structurally or functionally, claims 
directed to an apparatus must be distinguished from the prior art in terms of structure 
rather than function alone . See MPEP 2114. 

Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Fujita 
(US 6,008,935 published Dec. 28, 1999). 

**The references made herein are done so for the convenience of the applicant. 

The prior art should be considered in its entirety. 

With regard to claim 1, Fujita discloses the following: 

An optical amplifying apparatus (fig. 5 ) for amplifying WDl^ed signals, 

comprising: 

a specific wavelength measuring unit (#51 ) that measures the light power 

of photo signals of a specific wavelength at a measuring point] 

a total power measuring unit (#50 ) that measures the light power of said 

photo signals of all wavelengths at said measuring point] 

and an output control unit (#101 ) that controls the output of said photo 

amplifying apparatus based on the light power measured by said specific 

wavelength measuring unit and the light power measured by said total 

power measuring unit 
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With regard to claim 2, the specific wavelength measuring unit comprises a 
variable-wavelength optical filter (#31 and #41 ). 

With regard to claim 3, the measuring point is positioned at one of an input stage 

(#31). 

With regard to claim 4, the control circuit #101 receives inputs from the arithmetic 
processing unit. 

With regard to claim 5. the control circuit #101 controls the gain of the amplifier to 
be constant (col. 2. line 64 ). 

The Examiner considers the claim language identified in italics above to be a 
functional limitation, i.e. intended use. Further, claims 2-5 are replete with functional 
limitations. While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone . Since the structural limitations have been 
met by the prior art, the Examiner has reason to believe that the function limitation can 
be performed by the prior art structure. See MPEP 21 14. 

Claim Objections 

9. Claims 1-5 are objected to because of there is no antecedent basis for "said 
photo amplifying apparatus" (see claim 1 , line 7 and claim 4, line 4). Appropriate 
correction is required. 

Conciusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this OfHce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Deandra M. Hughes whose telephone number is 571- 
272-6982. The examiner can nonnally be reached on M-F, 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

xl^eandra'M Wughes 
Examiner 
Art Unit 3663 



